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To:  The Commission

REPLY COMMENTS OF BELLSOUTH

BellSouth Corporation (“BellSouth™), by its attorneys, hereby replies to those comments
submitted in response to the Commission’s Notice of Inquiry (“NOI”), WT Docket No. 97-207, FCC
97-341 (released October 23, 1997), summarized, 62 Fed. Reg. 58,700 (1997). The record reveals
that no party argued in favor of imposing mandated Calling Party Pays (“CPP”) for CMRS carriers,
and that those parties advocating other CPP-related requirements failed to provide the empirical
studies sought by the Commission to support their claims.! Accordingly, BellSouth believes the
Commission should continue to leave CPP development issues to the competitive marketplace and

decline to initiate a rulemaking with regard to CPP 2

DISCUSSION
BellSouth agrees with AT&T that “[t]he Commission should leave the decision whether and
how to implement CPP to the competitive CMRS marketplace, which will ensure that providers

respond to customer demand for a CPP service option.”® No party has demonstrated that market

! See infra notes 10-12 and accompanying text.

See, e.g., Comments of Paging Network, Inc. (“PageNet”) at 6 (“[TJhe Commission should
initiate no action at this time.”); SBC Communications, Inc. (“SBC”) at 9 (“[T]The Commission . .
. should not conduct a rulemaking proceeding on CPP.”).

3 Comments of AT&T Wireless Services Inc. (“AT&T”) at 1. This is particularly true given
the fact that domestic demand for CPP has not yet materialized and the competitive impact of CPP
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forces are or will be inadequate. To the contrary, numerous commenters have argued persuasively
that competitive market forces should continue to shape the growth and development of CPP.’
Allowing market forces to work would be consistent with the Commission’s own successful policy
of minimal intervention with regard to wireless services.® As PageNet notes, “the growth of the
CMRS industry . . . has proceeded largely without regulatory interference. The emergence of a

robust marketplace under such conditions counsels strongly against FCC intervention with respect

is uncertain. See id. at 2 (citing uncertain customer demand and public acceptance for CPP); United
States Telephone Association (“USTA”) at 3 (noting the competitive impact of CPP is uncertain);
see also Cellular Telecommunications Industry Association (“CTIA”) at 3.

4 As Motorola notes, “[t]here is little debate that the market will be more effective than a

regulatory mandate in ensuring that customers’ needs are satisfied.” Comments of Motorola, Inc.
(“Motorola”) at 19.

3 See, e.g., Comments of CTIA at 1-2, 6 (stating that “a market-based approach is absolutely
essential in the consideration of CPP issues,” and that “market forces, and not Commission
directives, should continue to determine the ultimate development of CPP services”); GTE Service
Corporation (“GTE”) at 9-12 (arguing that the marketplace, and not the Commission, should
determine whether CMRS providers offer CPP); Motorola at 18-19 & n.44 (asserting that the
Commission should allow market forces to work rather than issuing regulations); SBC at 7-9
(recommending that the marketplace, and not federal intervention, should determine the availability
of CPP); Sprint Corporation at 2 (stressing that “it should be the marketplace, not the Commission,
which dictates when, where and whether CPP is implemented”); USTA at 2-5 (noting that the

competitive market, and not regulation, should determine CPP availability); see also AT&T at 1,
3; PageNet at 6.

6 See Amendment of Part 90 of the Commission’s Rules, 8 Com. Reg. (P & F) 882, 889 (1997)
(stating that “[m]arket forces — not regulation — should shape the developing CMRS
marketplace”); Second Annual CMRS Report, 12 F.C.C.R. 11267, 11272 (1997) (noting that “the
CMRS market has continued to undergo major changes that have resulted in increased competition
and convergence among CMRS services. The Commission has facilitated these changes by
promoting flexibility for CMRS licensees by . . . eliminating unnecessary regulation”);
Implementation of Sections 3(n) and 332 of the Communications Act, 9 F.C.C.R. 7988, 8004 (1994)
(discussing the importance of “promoting opportunities for economic forces — not regulation —
to shape the development of the CMRS market”) (subsequent history omitted); see also PacifiCorp
Holdings, Inc., DA 97-2225, Report No. LB-97-49 at n.73 (rel. Oct. 17, 1997) (describing “robust
competition” in the CMRS marketplace). As Bell Atlantic notes, the “model has worked well.
Wireless service is competitive and is expanding rapidly . . . . There is no basis for the Commission
to consider altering course and considering any imposition of regulatory burdens on carriers offering
CPP.” Comments of Bell Atlantic at 7.



to the wireless CPP service option.”” BellSouth concurs and thus agrees with Motorola that
“[c)onsistent with its preference for allowing market forces rather than regulatory requirements to
shape the development of wireless services,”® the Commission should avoid the issuance of
regulations governing CPP°

Moreover, no factual record has been established which would require the FCC to take action
on CPP. In the NOI, the Commission agreed with CTIA that ““there is a scarcity of hard data
regarding the stimulative effect of CPP in the U.S.””" Accordingly, the Commission sought to
develop a factual record before determining whether to take action with regard to CPP."! The

comments, however, lack hard evidence and empirical studies, and any evidence submitted is

inconclusive at best.”?

! Comments of PageNet at 6 (emphasis added).

Comments of Motorola at 18-19. Indeed, competition in the wireless market has been one
of communications’ greatest success stories due largely to the determinations of Congress and the
Commission to allow market forces to shape the industry’s development. See Comments of CTIA

at 1-2; see also supra note 6.
9
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CPP is not an interconnection service, and thus no action is required by the Commission to
revise its interconnection rules. See, e.g., Comments of GTE at 5-7; Sprint Corporation at 2.

10 NOI at § 12 (quoting CTIA, The Who, What and Why of “Calling Party Pays,” at 11 (July
4, 1997)).

R See NOI at § 11 (“We . . . request any studies that attempt to isolate the effect of CPP from
other variables.”); id. at | 12 (“In particular, we seek empirical studies that have documented the
effects of CPP on subscribership, traffic patterns, . . . and minutes of use in the markets in which
CPP has been implemented.”); Id. at § 14 (“We also seek any empirical studies and information on
whether [CPP] encourages consumers to subscribe to mobile telephony services, . . . to disclose their
mobile telephone number, and to keep their mobile telephone in an active operational mode.”).

1 See Comments of SBC at 7 (“Although several carriers have offered CPP, the results are
inconclusive at best.”); GTE at 12 (finding that the benefits attributed to CPP are “speculative at
best”); Sprint Spectrum L.P. at 2 (“At present, there is no direct evidence of CPP’s ability to foster
competition in the United States™); Vanguard Cellular Systems, Inc. (“Vanguard”) at 6 (“[T]here is
little empirical experience with CPP in the U.S.”). For example, Sprint Corporation discussed its
experience with CPP in Charlottesville, Virginia, noting that out of the 95,000 customers it serves,
approximately 3,500 subscribe to CPP averaging only 5 calls per month, a relatively minor amount
for an option available since 1990. GTE noted its CPP offering in Hawaii “has never been
particularly successful,” and therefore “GTE does not have enough data to determine what effect,
if any, CPP might have on traffic flows, subscribership, digital service, etc.” U S West similarly
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Some parties mistakenly relied upon the international CPP model to reach the erroneous
conclusion that CPP will either stimulate wireline competition or increase wireless usage in the
United States.”® BellSouth showed in its comments, however, and SBC and PageNet agree, that such
reliance is misplaced due to significant differences between the international and domestic markets.™
Given the lack of hard evidence that CPP will either increase usage or stimulate competition in the
United States,'” the comments fail to establish any basis for proceeding with a rulemaking,

Finally, the vast majority of commenters who addressed CPP implementation problems
support industry resolution rather than FCC regulatory intervention.!® As several parties noted, the

expense of implementing CPP may not outweigh the benefits."” Industry participants should be

noted that even though CPP is in use in several states in its territory, it has no studies or data
regarding the wireless demand stimulating effects of CPP in those markets. See Comments of Sprint
Corporation at 5-6; GTE at 8-9; U S West, Inc. (“U S West™) at 4-5, 9 n.15; see also BellSouth
Corporation (“BellSouth”) at 3.

13 See, e.g., Comments of Nokia Telecommunications, Inc. at 2-3; Sprint Spectrum L.P. at 2-4;

Vanguard at 6-9.
" See Comments of BellSouth at 6-7; SBC at 13-16; PageNet at 6-7.

The Commission also sought evidence on whether CPP “would enable CMRS providers to
more readily compete with wireline services provided by LECs.” NOI at § 1. BellSouth agrees with
USTA that the Commission should avoid viewing CPP as a panacea to hypothetical local exchange
problems. See Comments of USTA at 2; see also Comments of GTE at 10 (noting that the FCC
should not look to CPP as a means of promoting CMRS as an alternative to wireline local exchange
service); Centennial Cellular Corporation (“Centennial”) at 1 (expressing skepticism CPP would
promote CMRS as an alternative to traditional landline service).

16 See, e.g., Comments of AirTouch Communications, Inc. at 25-27 (noting that industry must
address leakage and other technical problems, and no government action is needed in this area); Bell
Atlantic at 3 (arguing that industry needs to minimize opportunities for leakage); GTE at 17
(proposing the adoption of industry standards for CPP with FCC endorsement); SBC at 11 (finding
that the best way to resolve the “significant practical and technical implementation problems
associated with CPP” is “through discussions between carriers”); Source One Wireless II, L.L.C.
at 6 (submitting that industry should set standards with FCC encouragement); Sprint Corporation
at 2 (opining that industry should identify standards for CPP, with the Commission involved only
as a facilitator); USTA at 2, 6 (asserting that “industry standard setting forums, not Commission
regulation, should be the means for developing technical standards and resolving billing format
issues related to CPP”); U S West at 6-9 (supporting an industry coalition to achieve CPP solutions,
not regulatory mandates).

17 See Comments of Centennial at 18-19; GTE at 12; see also BellSouth at 6.
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allowed to make the determination of whether or not to implement a CPP service option. If CPP is
economically justified, then CPP providers and carriers will have the market incentive to enter into

agreements for the exchange of billing data and to resolve other technical problems (e.g., number

portability and leakage).'®

CONCLUSION

Accordingly, BellSouth urges the Commission to conclude this inquiry without initiating a

rulemaking.
Respectfully submitted,

BELLSOUTH CORPORATION

By:

lliam B. Barfield °
Jim O. Llewellyn
1155 Peachtree Street, NE, Suite 1800
Atlanta, GA 30309-2641
(404) 249-4445

t L

By: Lot
David G. Frolio

1133 21st Street, NW, Suite 900
Washington, DC 20036

(202) 463-4182

Its Attorneys
January 16, 1998

18 As GTE notes, “offering CPP requires CMRS carriers to incur certain costs. These costs

include the costs of arranging for call billing and collection, and either upgrading or in some cases
replacing network facilities or contracting for some form of call identification. The decision to incur
these costs is a market-based decision that depends upon an evaluation of the benefits that may be
provided by CPP weighed against the costs. The FCC should not substitute regulation for market-
based decisionmaking, especially in the case of CPP, where the benefits the Commission hopes to
achieve are speculative at best.” Comments of GTE at 12 (emphasis added).
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CERTIFICATE OF SERVICE

1, Crystal M. Clay, hereby certify that on this 16th day of January, 1998, copies of the
foregoing “Reply Comments of BellSouth” in WT Docket No. 97-207 were served by first class
United States mail, postage prepaid, on the following:

Chairman William E. Kennard*
Federal Communications Commission
1919 M Street, N.W.

Room 814

Washington, D.C. 20554

Commissioner Michael Powell*
Federal Communications Commission
1919 M Street, N.W.

Room 844

Washington, D.C. 20554

Commissioner Susan Ness*

Federal Communications Commission
1919 M Street, N.W.

Room 832

Washington, D.C. 20554

Daniel Phythyon, Chief*

Wireless Telecommunications Bureau
Federal Communications Commission
2025 M Street, N.W.

Room 5002

Washington, D.C. 20554

Kathleen Q. Abernathy
David A. Gross

AirTouch Communications
1818 N Street, N.W.

Suite 800

Washington, D.C. 20036

Albert H. Kramer

Joseph S. Farber

Dickstein Shapiro Morin & Oshinsky LLP
2101 L Street, N.W.

Washington, D.C. 20037-1526

Commissioner Gloria Tristani*
Federal Communications Commission
1919 M Street, N.W.

Room 826

Washington, D.C. 20554

Commissioner Harold Furchgott-Roth*
Federal Communications Commission
1919 M Street, N.W,

Room 802

Washington, D.C. 20554

Dr. Pamela Megna*

Policy Division

Wireless Telecommunications Bureau
Federal Communications Commission
2025 M Street, N.W., Room 7002
Washington, D.C. 20554

Dr. Joseph Levin*

Policy Division

Wireless Telecommunications Bureau
Federal Communications Commission
2025 M Street, N.W., Room 7002
Washington, D.C. 20554

Cathleen A. Massey

Douglas I. Brandon

AT&T Wireless Services, Inc.
1150 Connecticut Avenue, N.W.
Suite 400

Washington, D.C. 20036

Charles D. Cosson
AirTouch Communications
One California Street

29th Floor

San Francisco, CA 94111



Howard J. Symons

Sara F. Seidman

Michelle M. Mundt

Mintz, Levin, Cohn, Ferris, Glovsky
and Popeo

701 Pennsylvania Avenue, N.W., Suite 900

Washington, D.C. 20004

Christopher W. Savage

Theresa A. Zeterberg

Karlyn D. Stanley

Cole, Raywid & Braverman, L.L.P.
1919 Pennsylvania Avenue, N.W.
Suite 200

Washington, D.C. 20006

Frederick M. Joyce

Joyce & Jacobs, L.L.P.
1019 19th Street, N.W.
Fourteenth Floor- PH2
Washington, D.C. 20036

Matt Edwards

Freepage Corporation

P.O. Box 5098

Montauk, New York 11954

Richard Wolf

Muminet, Inc.

4501 Intelco Loop

P.O. Box 2902

Olympia, Washington 98507

Lawrence R. Sidman

Leo R. Fitzsimon

Verner, Liipfert, Bernhard, McPherson
& Hand, Chartered

901 15th Street, N.W.

Suite 700

Washington, D.C. 20005

Michael F. Altschul

Randall S. Coleman

Cellular Telecommunications Industry
Association

1250 Connecticut Avenue, N.W.

Suite 200

Washington, D.C. 20036

James U. Troup

Aimee M. Cook

Arter & Hadden LLP
1801 K Street, N.-W.
Suite 400K

Washington, D.C. 20006

Victor L. Jackson
Beeples, Inc.

2377 Seminole Drive
Okemos, Michigan 48864

Andre J. Lachance

1850 M Street, N.W.
Suite 1200

Washington, D.C. 20036

Mary E. Brooner
Motorola, Inc.

1350 I Street, N.W.

Suite 400

Washington, D.C. 20005

Mark J. O’Connor

Piper & Marbury L.L.P.
1200 19th Street, N.W.
7th Floor

Washington, D.C. 20036



John A. Malloy

William B. Plummer

Nokia Telecommunications, Inc.
1850 K Street, N.W.

Suite 1175

Washington, D.C. 20006

Caressa D. Bennet
Dorothy E. Cukier
Bennet and Bennet, PLLC
1019 19th Street, N.W.
Suite 500

Washington, D.C. 20036

Nancy C. Woolf

Jeffrey B. Thomas

140 New Montgomery Street
Room 1529

San Francisco, California 94105

David L. Hill
Audrey P. Rasmussen
O’Connor & Hannan, L.L.P.

1919 Pennsylvania Avenue, N.W.

Suite 800
Washington, D.C. 20006-3483

Jay C. Keithley
1850 M Street, N.W., 11th Floor
Washington, D.C. 20036-5807

Jonathan M. Chambers
Roger C. Sherman

Sprint Spectrum, L.P.
1801 K Street, N.W.
Suite M-112

Washington, D.C. 20006

Peter M. Connolly

Koteen & Naftalin

1150 Connecticut Avenue, N.W.
Washington, D.C. 20036

Judith St. Ledger-Roty
Peter A. Batacan

Kelley Drye & Warren LLP
1200 19th Street, N.W.
Washington, D.C. 20036

Mark J. Golden

Personal Communications Industry
Association

500 Montgomery Street

Suite 700

Alexandria, Virginia 22314-1561

Robert M. Lynch

Durward D. Dupre

SBC Communications Inc.
One Bell Center, Room 3524
St. Louis, Missouri 63101

Kurt A. Wimmer

Robert A. Long

Niranjan Arasaratnam

Covington & Burling

1201 Pennsylvania Avenue, N.W.
Washington, D.C. 20044

Sandra K. Williams
P.O.Box 11315
Kansas City, Missouri 64112

Mary McDermott

Linda Kent

Keith Townsend

Hance Haney

1401 H Street, N.W., Suite 600
Washington, D.C. 20005

Linda L. Oliver

Hogan & Hartson, L.L.P.
555 13th Street, N.W.
Washington, D.C. 20004



Raymond G. Bender, Jr.

J.G. Harrington

Laura S. Roecklein

Dow, Lohnes & Albertson, PLLC

1200 New Hampshire Avenue, N.W.

Suite 800
Washington, D.C. 20036-6802

Laurie J. Bennett

U S West, Inc.

1020 19th Street, N.W., Suite 700
Washington, D.C. 20036

S. Mark Tuller

Bell Atlantic Mobile, Inc.

180 Washington Valley Road
Bedminster, New Jersey 07921

* By Hand

Anne Levinson

William R. Gillis

Washington Utilities and Transportation
Commission

1300 S. Evergreen Park Drive, S.W.

P.O. Box 47250

Olympia, Washington 98504-7250

James G. Pachuiski

1320 North Court House Road
Eighth Floor

Arlington, Virginia 22201
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1231 20th Street, N.W.
Washington, D.C. 20036
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